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0.0. Definitions 

0.1.  EDR: refers to ENGINE DECK REPAIR N.V., with commercial name EDR ANTWERP 
SHIPYARD and having its registered seat at 2030 Antwerpen (Belgium), Industrieweg 11, 
kaai 403, or any subcontractor instructed by ENGINE DECK REPAIR N.V. 

0.2.  Customer: the entity that enters into the contract with EDR. If this entity is not the owner of 
the object, it shall be deemed to have acted both on its own behalf and on behalf of the 
owner of the object. Both the entity entering into the agreement and the owner of the object 
shall be bound by the agreement. 

0.3. Object: refers to the vessel, pontoon or other object upon which, or for the benefit of which, 
the work is to be performed 

0.4. Work: refers to work (to be) performed by EDR of whatever nature to the Object. 
0.5  Premises: refers to the premises of EDR, its dry dock, or any other place, berth or lay-by 

berth where the Work will be performed. 

1.0.  In general 

1.1.  These terms and conditions shall apply to all offers by and contracts and/or agreements 
with EDR for the execution of Work by EDR. 

1.2.  By entering into the agreement the Customer is deemed to waive other conditions and/or 
stipulations even if the same are expressly referred to and/or are stated expressly in or on 
any offer, acceptance or other documents. Such other conditions and stipulations are 
hereby expressly repudiated by EDR. 

2.0.  Information and particulars 

2.1.  The Customer shall provide to EDR free of charge and in time all information and 
particulars required for the drafting of an offer for the execution of the Work (such as, but 
not limited to drawings, samples, instruction manuals, technical data etc.). The 
consequences of errors and lacunae therein and in designs or specifications provided by 
the Customer are always at Customer’s risk and expenses. 

2.2.  All weights, dimensions, capacities and other data communicated by EDR to the Customer 
are merely to be considered as guidelines. EDR’s drawings and calculations remain 
intellectual property of EDR at all time, unless otherwise agreed. 

2.3.  No later than upon arrival of the Object to EDR shall the Customer inform EDR in writing 
which person or persons, other than the Master, shall be authorized as representative in 
his absence to make and receive legally binding declarations to and from EDR and to enter 
into legally binding agreements with EDR.  

 
3.0.  Offers, orders, agreements and cancellation 
 
3.1. Any offer shall be based upon the information and data provided by the Customer. The 

scope of the Work and its appropriateness shall be determined exclusively by the 
Customer. EDR does not verify the correctness with regard to the contents of statements 
provided by a classification society or by hull and machinery underwriters or its agents. 

3.2. Unless otherwise agreed, EDR’s offer shall remain valid for 30 (thirty) days as from the 
date of the quotation. The Customer has to give written notice of acceptance of the offer 



 
 

 

 

within said validity period. If no such notice is given , the offer shall become void and EDR 
shall no longer be bound by it. If the Customer accepts the offer within the validity period, 
the agreement is deemed being made at the date and time of the notice of acceptance. 
However, EDR shall always remain entitled to refuse the Customer’s notice of acceptance 
within one week from the date of said notice, without any compensation whatsoever and 
without need for any justification. 

3.3. If the Customer, the Master or the Customer’s representative wish to place an additional 
order without preliminary Offer, they will need to confirm this additional order in writing to 
EDR and the agreement can only be deemed made at the date of the written acceptance 
of this order by EDR. 

3.4. The Customer’s representative shall have the authority to approve offers, additional work, 
to accept work that has been performed, to accept invoices and to enter into legally binding 
agreements with EDR on behalf of the Customer. 

3.5. The Customer may only cancel an order if EDR has not yet initiated the Work, such as by 
placing an order with one of its suppliers or by reservation of Premises. Proof of this can 
be supplied by any method permitted by law. If the Customer does cancel an order that 
does not meet the aforementioned condition, or if the Customer cancels his order after the 
fifth calendar day following his order, he must pay an irreducible, fixed compensatory fee 
of 30 (thirty)% of the (estimated) total sum of the order that was cancelled by the Customer, 
in addition to 450,00 EUR as compensation for EDR’s administrative costs. The advances 
already paid by the Customer will be settled with the aforementioned sum and the already 
performed Work and ordered materials. This shall in no way affect or prejudice EDR’s right 
to demand full compensation for damages and costs that exceed this fee. 

4.0.  Prices 

4.1.  Prices set by or agreed to with EDR are net, therefore exclusive of the following, but not 
limited to: 
(i) taxes and duties or charges levied by any governmental body or authority, including 

V.A.T.;  
(ii) bank charge;  
(iii) the cost of tugboat(s), pilot(s) and warping crews; 
(iv) port and lock costs.  

4.2.  Prices do not take account of special circumstances which EDR could not possibly have 
foreseen at the time when it issued the quotation or entered into the agreement. They are 
based in all cases on the information provided to EDR by the Customer. Prices shall apply 
only with respect to execution of the Work at regular working hours, unless otherwise 
agreed. 

4.3.  If construction materials (such as, but not limited to, steel, etc.) are unavailable at the 
requested specifics (such as, but not limited to, thickness, grade, etc.), EDR is entitled to 
use the most apt alternative or equivalent at its own discretion and EDR is entitled to charge 
the Customer the difference in price, if any. 

4.4.  If the costs of execution of the Work increase (such as, but not limited to wages, material 
or energy cost, etc.) after the closing of the agreement and insofar as the increase lies 
beyond EDR’s control and affects EDR’s net pricing, EDR shall be entitled to charge the 
Customer said price-increase. 

4.5.  For work, not included in the original agreement, EDR shall charge the Customer prices 
based on standard rates applicable at the time of execution. 



 
 

 

 

4.6.  EDR is entitled to charge extra the costs connected with the treatment and/or collection 
and/or sample taking and/or removal, storage, transportation and destruction of materials, 
waste, scrap and the like. 

4.7.  In the event performance of the agreement by EDR becomes entirely or partially impossible 
for reasons beyond EDR’s control, such as but not limited to the case of Force Majeure as 
specified under article 18 below, the Customer shall owe the pro rata share of the 
remuneration for the work, services, supplies, etc. provided so far. 

4.8. If, during the term of the agreement, the general economic, technical or regulatory 
circumstances or fundamentals on which the agreement is based should change 
significantly in relation to the time of signing of the agreement and the further execution of 
the agreement would represent a financial hardship for EDR, the parties will negotiate 
alternative contractual terms (e.g. prices) to reflect the changed circumstances and remedy 
such hardship. The parties’ obligations to perform shall be suspended during such 
negotiations. Where the parties have been unable to agree alternative contractual terms, 
the party invoking this clause is entitled to terminate the agreement, without entitlement to 
compensation for the other party that might occur. 

5.0.  Execution and deviations  

5.1. EDR is entitled to assign third parties to the execution of the Work. 
5.2.  In addition to the customary and agreed tolerances in measure, performance or otherwise, 

such variations as are necessary to achieve the desired results, or that are the result of a 
changed method of working and/or changed manufacturing process shall also be 
permitted. 

5.3.  The Customer shall enable EDR to execute the Work unhindered. The Customer shall 
place the Object on time and ready for the execution of the Work, at EDR’s disposal. 

6.0.  Place and period of performing  

6.1.  EDR will perform the Work at its premises, any dry dock, place, berth or lay-by berth, or 
during sailing (Riding Crews), as agreed in writing between parties. EDR shall be entitled 
to relocate the Object (including shifting, launching, undocking and dry-docking) at the risk 
of the Customer, if it deems it necessary due to changing circumstances or for the most 
optimal performance of the Work. EDR shall be entitled to charge these costs to the 
Customer. 

6.2.  Unless specifically agreed otherwise, the contractual agreed completion dates or periods 
are indicative only. Completion periods are given in working days.   

6.3. Unless specifically agreed otherwise, the Work shall commence the working day following 
the date of the Object’s arrival at EDR’s premises, ready in all respects for the Work. 
Consequently, EDR shall be entitled to suspend the commencement until it disposes of all 
objects, goods, information and particulars to be supplied by the Customer and until 
advance payment, if agreed, is received or payment to EDR is guaranteed. 

6.4.  EDR shall only be bound by express, agreed-upon delivery dates in writing. Late 
completion of the Work by EDR, due to fault or negligence of EDR, entitles the Customer 
to compensation for proven damage directly caused by the delay. The amount of such 
compensation shall however never exceed 5% of the agreed-upon price for the delayed 
work with a maximum of 250.000,00 EUR (two hundred fifty thousand). Delay by EDR shall 
otherwise not entitle the Customer to indemnification, rescission of the agreement, or non-
performance of any of his contractual obligations. 



 
 

 

 

6.5.  The time for completion as agreed upon in writing, shall be extended by the period of delay, 
caused by Force Majeure, irrespective of whether the circumstances causing Force 
Majeure have occurred prior to or after the time the Work should have been completed. 
The time for completion shall also be extended by the amount of time any payment or the 
discharge of any other obligation of the Customer is later than agreed or later than EDR 
could reasonably expect irrespective of whether or not the Customer is in default. 

7.0.  Modification of the order and/or additional work  

7.1.  The Customer may ask in writing for modifications or additional work, which EDR shall be 
entitled to accept or reject at its sole discretion.  

7.2.  If EDR has to suspend work due to the Customer failing to decide on modifications or 
additional work requested by the Customer, all costs related to this suspension shall be 
charged to the Customer. 

7.3.  Modifications or additional work will be charged at the standard rates valid at the time these 
modifications or additional work are requested and confirmed by EDR. Prices quoted for 
similar work in the initial offer are only valid for the work included in the initial offer and shall 
not apply to modified work orders or additional work orders. 

7.4. In case of modifications or additional work, as per provisions of article 6.0, the completion 
period or date shall be adjusted accordingly, to take into account the modified work order 
and/or additional work. 

8.0.  Work by the Customer or third parties  

8.1.  Without written consent of EDR, the Customer is not entitled to carry out or order to carry 
out work on or to the Object or other goods on or adjacent to EDR, other than daily routine 
work of the ship’s crew. 

8.2.  If written consent has been given by EDR to the Customer, EDR is entitled to charge a fee 
for allowing crew or third parties to perform work on the Object. EDR is to be daily advised 
on the location, nature and progress of such work. 

8.3. The Customer is fully responsible for compliance with all local customs, rules and 
regulations for such work. The Customer is fully liable for any damage caused to EDR, its 
property or belongings or its personnel by the Object or other goods of the Customer by 
the ship’s crew, by his personnel, or by third parties employed by him, regardless whether 
such damage was caused by any fault of the Customer. 

8.4.  The Customer shall indemnify EDR for all claims by the ship’s crew, his personnel or by 
such third parties, for damage related to their presence at EDR, regardless whether such 
damage was caused by any fault of EDR. 

9.0.  Safety, rules of EDR and environment  

9.1.  The Customer shall present the Object at EDR in a condition that allows the Work to be 
executed. The Object shall be free of gas, poisonous fumes, TBT paint or related products 
and any other potentially hazardous materials, products or substances. If the former is not 
possible, the Customer is obligated to notify EDR in writing as to the specific location, type 
and quantity of any and all potentially hazardous materials, products or substances. EDR 
is entitled to rescind the agreement if the above conditions are not met and has the right 
to charge all costs and/or damaged caused by the former to the Customer. 

9.2.  The Customer shall assure safe working conditions and shall at all times comply with the 
environmental, security and safety rules regulations as imposed by the authorities and/or 
EDR, the latter as defined in the attached EDR Antwerp Shipyard Terminal Regulations. 



 
 

 

 

The Customer shall provide EDR with all relevant and necessary certifications. The 
Customer shall lend its cooperation to the investigation by EDR of safe working conditions 
whenever deemed necessary by EDR. 

9.3.  The Object is only allowed to discharge clean ballast, according IMO standard D2 (link: 
Regulation D-2 - Ballast Water Performance Standard), during its stay at EDR. All garbage that 

the Customer wishes to dispose of is to be presorted as per local regulations and collected 
in the appropriate bins provided by EDR. The Customer shall provide EDR with all relevant 
and applicable certificates relating to the disposed waste. 

9.4.  The Customer shall inform EDR, prior to commencement of the Work, of the presence of 
hazardous materials including but not limited to asbestos and chemical or radioactive 
waste and which measures have been taken in the last 90 (ninety) days in this respect.  

9.5.  When hazardous work is performed, the Customer must ensure compliance with all 
relevant requirements through its own surveillance measures.  

9.6.  EDR is entitled to suspend and/or to end the Work if there is reasonable doubt as to the 
compliance with the safety and security rules of EDR or environmental rules and/or to take 
(or have taken) measures for improvement. All costs and damages arising therefrom shall 
be for the account of the Customer. It is recognized by the Customer that removal of 
asbestos and other hazardous materials is subject to strict regulations of Belgian law. 

9.7. All scrap material removed in the course of the Work shall pass, without compensation, 
into EDR’s ownership, unless EDR decides not to apply this paragraph. In that case article 
4.6 is applicable. Notwithstanding the former, the Customer must dispose of all toxic 
substances, (contaminated) scrap and hazardous waste at its own expense and without 
delay and as per applicable regulations and legislation as in force at EDR’s premises. 

10.0.  Delivery (acceptance) and testing  

10.1.  The Work shall be delivered when it is accepted by the Customer. 
10.2.  The Work shall be deemed accepted by the Customer: 

(i) if the Customer does not cooperate in approval and testing on the time notified by 
EDR for delivery, or wrongfully or without proper motivation refuses to approve; 

(ii) if the Customer signs of on the work list; 
(iii)  if the Object has left the Premises or the Customer appears to have in fact taken 

control of the Object or, respectively, the part of the Object upon which was worked; 
(iv) if the Customer does not immediately inform EDR of possible shortcomings at the 

time of redelivery of the Object and/or does not  give a written confirmation thereof 
within 48 hours thereafter. 

10.3.  If the Customer does not remove the Object from EDR’s premises after (deemed) 
acceptance, EDR shall be entitled to have the Object warped on behalf and at the sole risk 
and expense of the Customer. EDR shall be entitled to order warping crews, tugboats and 
pilots, all at the sole risk and expense of the Customer. This shall in no way affect or 
prejudice EDR’s right to contractual remuneration. In this regard, EDR shall be entitled to 
a lay-by berth occupation charge of 8,00 EUR per day per meter quay wall used at its 
premises and this from the working day following the date of (deemed) acceptance. 

10.4.  In case a testing or trial run is planned, the Customer shall provide, free of charge, the 
crew of the Object as well as any consumables, materials and other supplies required for 
the implementation of testing or of the trial run.  For the duration of testing or of the trial 
run, the Customer shall assume the nautical responsibility, the risk of errors in operation 
by the vessel’s crew or other agents employed in the performance of the Customer’s 
obligations, as well as the risk of accidental loss or accidental deterioration of the Object 
or any loss incurred by EDR. 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.imorules.com%2FGUID-929677B6-BE74-4D02-B914-FEBB790D1ABD.html&data=05%7C02%7Cphilippe.trouillard%40edr-antwerp.eu%7C6556ace4866a479d0a2d08de5f157b86%7C088e9b00ffd0458ebfa1acf4c596d3cb%7C0%7C0%7C639052743074208575%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Aa788AVDRvE4dCAaOABmXbnJ%2F9Q5svMDmaW2CGmCBQc%3D&reserved=0


 
 

 

 

10.5.  Minor or usual shortcomings are no reason for refusal of acceptance. These shortcomings 
will be recorded in writing by the Customer and EDR, in addition to which EDR will state 
within which period of time the remedying of these shortcomings will take place. 

10.6.  EDR is entitled to partially deliver the Work if the delivery of the rest of the Work is rendered 
(temporarily) impossible or hindered by Force Majeure. 

11.0.  Payment 

11.1.  Unless specifically agreed otherwise, EDR’s invoices are payable upon receipt. All 
payments are to be made in EUR into EDR’s bank account. 
EDR has the right to demand full or partial payment in advance, and/or to demand advance 
guarantee of payment. An agreed credit period does not diminish this right. 

11.2.  The Customer shall within 7 (seven) days after the invoice date both submit in writing to 
EDR objections against invoices, if any, and discuss these objections at the offices of EDR, 
in person or represented by an expert appointed by him, in the absence of which the 
charged amount shall be deemed to have been accepted by the Customer and disputing 
the same shall no longer be admissible. 

11.3.  The Customer renounces any right to set off against and/or compensate with amounts due 
between parties. Guarantee claims do not suspend the payment obligations of the 
Customer. 

11.4.  If the Customer does not settle any of the amounts payable by him in accordance with the 
foregoing he will be in default without prior notice of default. As soon as the Customer is in 
default with any payment, all remaining claims by EDR against the Customer are payable 
at once and the Customer is immediately in default without prior notice of default with 
respect to those claims. As from the day on which the Customer is in default, he owes to 
EDR interest of 10 (ten) % per year during which the default continues. 

11.5. In case of default the Customer shall pay the out-of-court expenses. These costs shall be 
deemed to amount to 10 (ten) % of the amount due. 

11.6.  If any invoice or advance is not paid on the due date, EDR is entitled to suspend all work 
requested by the Customer. 

12.0.  Risk and title 

12.1.  The risk in respect to the Object and other goods of the Customer, or to be supplied by the 
Customer shall be for the Customer. The risk in respect of goods to be delivered by EDR, 
shall be for the Customer upon installation in, respectively upon incorporation in, the 
Object. 

12.2.  Unless otherwise agreed in writing, all goods delivered by EDR shall remain the property 
of EDR until such time as the Customer has paid in full all that is owed to EDR in connection 
with the underlying agreement, and insofar as is permitted by law, in connection with other 
agreements with the Customer. 

12.3.  The industrial and intellectual property rights to or associated with the Work remain with 
EDR or third parties entitled thereto, and are never transferred to the Customer, unless 
otherwise agreed in writing 

12.4. The Customer grants EDR the right to take photographic or video material of any kind of 
the Object or work performed by EDR and use it for commercial purposes such as, but not 
limited to, publication on EDR’s website or social media profiles. 

12.5. Replaced components will become property of EDR. 

13.0.  Warranty 



 
 

 

 

13.1.  On redelivery of the Object, all liability of EDR ends, except for the warranty pursuant to 
this article. 

13.2. EDR shall repair free of charge on its own location all defects not visible at the time of 
acceptance and due to faults in material, workmanship or design which become apparent 
within the guarantee period, provided that the defect: 
(i)   has not been caused by misuse or use other than initially intended; 
(ii) has not been caused by any intervention carried out by, or negligence by the 

Customer; 
(iii) is not the result of normal wear and tear; 
(iv) has not occurred in equipment and or materials provided by the Customer; 
(v) is not a consequence of a concept or repair method imposed by the Customer, the 

ship’s crew, the manufacturer, a surveyor or any other person appointed by or 
acting on behalf of the Customer; 

(vi) is notified to EDR in writing within 7 (seven) days after the delivery of the Work. 
EDR will perform the necessary repairs as soon as feasible and at the sole discretion of 
EDR. 

13.3. Warranty is excluded for defects visible at the time of acceptance. 
13.4.  No guarantee applies to objects supplied or prescribed by the Customer. All painting, 

coating and moving objects are likewise excluded from this guarantee. 
13.5.  EDR does not warrant any material or equipment installed on the Object, but will assign to 

the Customer all warranties as provided by manufacturers and suppliers. 
13.6.  Defective components replaced pursuant to this article will become the property of EDR. 
13.7.  The obligation to repair is limited to repair of the defective part or redoing the Work causing 

the defect. The guarantee becomes null and void if (i) the Customer performs any warranty 
repairs himself, or (ii) has any warranty repairs performed by third parties without the prior 
written consent of EDR. If the Customer is authorized by EDR to perform warranty repairs 
himself or to have warranty repairs performed by third parties, the costs of such repairs 
shall only be recoverable up to the amount that these repairs would have cost had they 
been performed by EDR. 

13.8.  In regard to objects supplied by and work executed by third parties appointed by EDR, the 
guarantee obligations of EDR shall never be greater or of longer duration than the 
guarantee obligations of the supplying party towards EDR. EDR shall be discharged with 
respect thereto when it transfers to the Customer its possible claims against the third party 
(parties). 

13.9.  All costs and expenses to be incurred by the Customer in taking the Object to and keeping 
the same at EDR shall be for Customer’s account. The cost of the intervention shall never 
exceed the total amount due for the particular item under the agreement. The Customer 
shall not, under any circumstance whatsoever, be entitled to claim financial compensation 
because of hidden defects in the work performed or any consequential damages. 

13.10.  Guarantee interventions shall only be carried out if all amounts due to EDR, under the 
agreement or under any other contracts with the Customer, have been paid in full, or 
guaranteed in full. 

13.11.  All guarantee obligations lapse if the Customer fails in the performance of any obligation 
pursuant to the agreement. 

13.12.  Work, including inspection, performed upon unjustified guarantee demands by the 
Customer, shall be charged to the Customer, in accordance with article 4.5 and present 
conditions shall apply. 

14.0.  Liability and indemnification 



 
 

 

 

14.1.  EDR’s liability in connection with any shortcomings in the Work is limited to the fulfilment 
of the guarantee described in article 13. 

14.2.  EDR shall not be liable for damages, except if and insofar as EDR shall inflict damages 
intentionally or through gross negligence. 

14.3.  Except in the case of intent on the part of EDR, liability of EDR for loss of profit, loss of 
time, trading loss, consequential or indirect damages are, at all times excluded.  

14.4.  In all cases in which EDR, despite the provision in article 14.2, is obliged to pay damages, 
this liability shall never exceed the lesser of: (i) 5 (five)% of the price of the Work as a 
consequence of which or in connection with which the damage was caused, or (ii) the sum 
of 250.000,00 EUR (two hundred fifty thousand euro). 

14.5.  Unless otherwise stipulated in these conditions, any liability action against EDR shall be 
time-barred as a result of prescription if it is not brought in the Court having jurisdiction 
within a period of 6 (six) months. Prescription shall run from the day following the day on 
which the Work has been accepted or shall be deemed accepted or from the day following 
the day the event giving rise to the action took place (e.g. discovery of the hidden defect). 

14.6.  Stipulations which limit, exclude or determine the liability towards EDR in connection with 
goods or services supplied by EDR’s suppliers or subcontractors can also be asserted 
against the Customer by EDR. 

14.7.  The Customer shall hold harmless and indemnify EDR and its employees for each claim 
by third parties in connection with the performance by EDR of the agreement, insofar as 
those claims exceed or differ from the liability of EDR towards the Customer. 

14.8. To the extent permitted by law, claims between the parties for both contractual and extra-
contractual damages caused by the breach of a contractual obligation shall be governed 
exclusively by their contractual arrangements and, in addition, contract law, to the 
exclusion of the statutory provisions on extra-contractual liability. To the extent permitted 
by law, the parties mutually waive any non-contractual liability claim for damages caused 
by the non-performance of a contractual obligation against the following categories of their 
auxiliary persons: directors, employees, independent consultants, interim staff and 
trainees. 

 

15.0.  Lien and right of retention 

15.1.  EDR has a lien on and/or is entitled to retain the Object and goods and documents 
belonging to the Customer, which are or will be in EDR’s custody, until all Customer owes 
to EDR shall have been received by it. If at redelivery of the Object, goods and documents, 
a claim is not yet payable by the Customer, EDR is entitled to retain such Object, goods 
and documents until payment is sufficiently guaranteed. EDR shall be compensated by the 
Customer for the costs made in connection with the lien on and/or the retention of the 
Object, goods and/or documents. 

15.2.  The Object and all goods and documents of the Customer which EDR or third parties may 
have and in connection with which work is executed by EDR, shall constitute collateral for 
all debts, including those concerning damage, costs and interest, which are receivable 
from the Customer in connection with the underlying agreement and/or other agreements 
with the Customer. 

15.3.  In case the Object is blocked at EDR because of EDR exercising its lien or its right of 
retention, or because of suspending the Work to the Object, the costs and damage caused 
by the resulting unavailability of EDR’s facilities, such as but not limited to harbor and/or 
wharfage dues, loss of income, shall be owed by the Customer. Time required for the Work 
shall be extended by the corresponding period of suspension. EDR will be under no 



 
 

 

 

obligation whatsoever to guard or maintain the blocked Object.  However, if EDR deems it 
necessary to have the Object guarded, all costs thereof will be owed by the Customer. 

15.4.  If during the course of the agreement, Customer’s creditworthiness becomes doubtful, 
EDR shall be entitled to demand the Customer to provide such guarantees as required to 
secure its financial obligations. 

15.5.  The Customer shall indemnify EDR against any and all costs, losses and/or expenses 
incurred due to any arrest/seizure of the Object by other parties than EDR whilst the Object 
is at EDR’s premises.  EDR shall be entitled to suspend all work on the Object for such 
period of arrest/seizure. Time required for the Work shall be extended by the corresponding 
period of arrest/seizure. 

15.6. During the period that EDR exercises its lien or right of retention on the Object or 
arrests/seizes it, EDR shall be entitled to a lay-by berth occupation charge of 8,00 EUR 
per day per meter quay wall used at its premises. 

16.0.  Termination 

16.1.  EDR shall be entitled to terminate the agreement by notice in writing to the Customer in 
the event that:  
(i) the Customer is deemed insolvent, declared bankrupt or when its assets are 

attached in whole or in part; 
(ii) without lawful excuse, the Customer fails to pay any sums due under the agreement 

for a period of 7 days provided that thereafter EDR gives the Customer at least 2 
days written notice of their intention to terminate under this article, and within that 
period the Customer fails to remedy the breach, or clearly indicates their intention 
not to perform the agreement; 

(iii) there is damage to EDR’s property in the course of the Work for which the Customer 
is liable under the terms of the agreement and the reasonably estimated cost of 
repairing the damage exceeds Customers’ total liability covered by its insurance 
policy. 

Thereupon EDR shall be entitled to recover any unpaid part of the price that relates to the 
Work performed up to the date of termination, together with (A) any losses they may suffer, 
or liability to sub-contractors and others they may incur, by reason of the termination except 
as otherwise excluded, and (B), pending payment of (A), their reasonable costs of 
accommodating the Object, but (A) and (B) being subject always to Customer’s total liability 
covered by its insurance policy. 

16.2.  If the agreement is terminated by EDR, the Customer has 24 (twenty four) hours from the 
written notice to remove the Object from the Premises. Absent a timely removal by the 
Customer, EDR is entitled to have the Object removed at the sole risk and expense of the 
Customer. This without prejudice to any and all other contractual or legal rights of EDR as 
per present conditions and / or specific and / or implied provisions of the contract and / or 
applicable law. 

17.0. Insurance and security 

17.1.  The Customer shall effect and maintain, at no cost to EDR, Protection and Indemnity 
Insurance (by a member of the International Group) and Hull and Machinery Insurance (by 
A rated underwriter) and providing full coverage for such loss and damage for which the 
Customer may be held liable to EDR under the agreement and shall, at EDR’s request 
make immediately available to EDR copies of insurance policies to provide evidence and 
details of the cover. 



 
 

 

 

17.2. The Customer shall ensure that his insurers waive all rights of recovery against EDR, its 
subcontractors and or any affiliated company and or each of their employees, personnel 
directors and officers. 

17.3.  The Customer shall be responsible for keeping guard of the Object present at the 
Premises, in particular for watch guards, and for observing all relevant laws, statutory rules 
and regulations (such as but not limited to regulations for the prevention of accidents, etc.). 

17.4.  If EDR performs security tasks (such as security guards), it will be done on behalf of the 
Customer, at his sole risk, responsibility, liability and cost. 

18.0.  Force Majeure 

18.1.  EDR is entitled to invoke Force Majeure if the execution of the Work is, in whole or in part, 
temporarily or not, prevented or hindered by circumstances reasonably to be considered 
beyond its will, including but not limited to, requirements of civil or military authorities, wars, 
riots, embargoes, arrest, attachments or seizures, shortages of energy or restrictions on 
energy consumption, prohibition of foreign currency transfers, general scarcity of raw 
materials, fire, accidents of any nature, damage to the work, failure of metal casting and/or 
forging work, unworkable weather conditions, delay in the supply of parts, goods or 
services by third parties, transportation difficulties, business or labor disturbances, illness 
of personnel, epidemic or pandemic outbreaks and strikes.  

18.2.  In the event of such occurrence EDR may invoke Force Majeure with respect to any work 
execution of which is prevented or hindered, irrespective of whether the occurrence is 
directly connected to that same work. EDR may also invoke Force Majeure if execution of 
the Work is delayed due to priority given to other work if such priority is reasonably 
required. 

18.3.  In case of Force Majeure on the part of EDR its obligations are suspended. If EDR invokes 
Force Majeure for a period longer than 1 (one) month, EDR and the Customer, without 
prejudice to the provision of article 16, are both authorized to rescind the agreement in as 
far as not yet executed, by a written notice to the other party, without being liable for any 
damage. EDR will in such circumstances be relieved of further responsibility under the 
agreement, but will be entitled to full compensation for the Work and materials supplied 
and the costs incurred till the date of invoking Force Majeure. 

19.0. Miscellaneous 

19.1.  Vessel particulars: the data in the ship’s classification and statutory certificate shall be 
considered for all official purposes. 
The nationality of the ship shall be determined by the flag the vessel was flying at the time 
the agreement was entered into. 

19.2. Docking requirements: the Customer shall coordinate the docking requirements for the 
Object (trim, weight, etc.) with EDR. All measures that are required in this respect are to 
be taken by and for account of the Customer.  

19.3. EDR shall not be liable for damage resulting from an incorrect docking plan, incorrect 
drawings or other documents or information provided by the Customer. 

20.0. Salvatorian Clause 

20.1.  Should a provision or article of present conditions be or become invalid or unenforceable, 
the validity of the rest of present conditions will not be affected. The invalid or 
unenforceable provision or article shall be replaced by a valid and enforceable rule that 
comes closest to the intended meaning of the invalid provision or article. 



 
 

 

 

 
 

21.0 Personal data 

21.1.  Both EDR and Customer undertake to comply with the current applicable international and 
national privacy legislation, i.e. (i) Regulation (EU) 2016/679 of the European Parliament 
and of the Council of 27 April 2016 on the protection of natural persons with regard to the 
processing of personal data and on the free movement of such data and repealing Directive 
95/46/EC (GDPR); and (ii) the Law of 30 July 2018 on the protection of natural persons with 
regard to the processing of personal data; and (iii) other applicable legal obligations 
regarding data protection and privacy. 

21.2.  EDR shall only request the personal data of the Customer that are necessary for the purpose 
of its processing. The Customer grants EDR consent to include the personal data in an 
automated data file. These data shall be used and processed in accordance with the privacy 
policy of EDR (to be consulted at https://edr-antwerp.eu/privacy-policy/). The 
Customerauthorises EDR to transfer these data to third parties (including but not limited to 
its subcontractors) for the purpose of performance of the Agreement. 

21.3. As the case may be, the Parties shall take all necessary measures to protect the other Party’s      
         personal data. 
21.4. The Customer may request access to, rectification, erasure, restriction of processing and   
         portability of its data at any time:  

- by mail: EDR NV, Industrieweg 11, 2030 Antwerp, Belgium. 
- by email: BE901-privacy.edr@edr-antwerp.eu 

 

22.0.  Jurisdiction and applicable law 

22.1.  All disputes existing between the parties shall be tried exclusively by the competent court 
in Antwerp, Belgium. 

22.2.  The agreement is subject to Belgian Law. 
 
 

https://edr-antwerp.eu/privacy-policy/
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